Terms and Conditions of Sale

A. Agreement

1. These Terms and the provisions to which these Terms are attached shall constitute the
entire agreement (“’"Sale Agreement”) between the Buyer and Hadco Metal Trading
(“Seller”) as to the sale of these Goods, and shall supersede all prior oral or written
agreements and can be modified or canceled only by an agreement in writing. In case of
any inconsistency between these Terms and other provisions of the Agreement, such other
provisions shall prevail. Buyer expressly WAIVES all provisions contained in any of Buyer’s
correspondence or forms involved in this sale which negate, limit, extend or conflict with the
Agreement.

2. BUYER agrees that it has not been induced to enter into this Agreement by any oral or
written representation, guaranty or warranty made by SELLER, its employees, agents or
representatives other than as expressly set out in this Agreement.

3. As used herein, “Sales Order” means an electric document that captures and records the
Buyer’s request for Goods or services and contains all pertinent information to process the
Buyer’s request throughout the whole process cycle. Once the Sale Order is confirmed by
the Buyer, Cancellation will only be permitted by the Seller's agent. Changes made to a
Sales Order solely by the Buyer relives the Seller from the obligation to supply the Goods
unless the Seller approved such changes in writing.

4. The Buyer confirms that orders containing customary Goods or Goods which are
imported specifically for the Buyer, Goods that are not standardized in the Seller’s
inventory, cannot be canceled once manufacturing process begins. Canceling an order or
violating any other terms of order by the Buyer may cause total loss of material value and
the Buyer will be obliged to compensate Seller there upon.

B. Price, Terms of Payment, Transportation, Weight, Tolerances, Over Shipment
Allowances, And Taxes.

1. Buyer shall purchase the Goods from Seller at the prices stated in the Sales Order.
Seller’s published prices, terms of payment, including discounts, and transportation terms in
effect at the confirmation date of the Sales Order of Goods.

2. Unless otherwise agreed upon by the parties and stated in the Sales Order, prices
specified in the Sales Order do not include sales, use, excise, value added or similar taxes.
Buyer will be responsible to pay all sales, use, delivery, port, excise and other taxes, duties,
or charges presently or hereafter payable in respect to this transaction, or if paid by Seller
for the account of the Buyer, Buyer agrees to reimburse the Seller on demand.

3. Weights and sizes of the Goods shall be determined in the Sales Order.

4. All delivery times for the Goods sold in the Sale Agreement are estimates only and is not
guaranteed by Seller, provided that Seller will exercise its commercially reasonable efforts
to meet the shipment date(s). Hadco Metal Trading Co. will not be responsible for any delay
not caused by its gross negligence or willful misconduct.

5. Due to tolerance acceptable in industry standardization, Supplier will not be able to
supply goods in exact dimensions but rather with certain tolerance. Thus, claims of
discrepancies or non-conformance of Goods in regards to such tolerance will not be
accepted.

6.all deliveries are subject to the tolerances of+/- 10% of the quantity ordered in the Sale
Order.7. All orders are subject to price in effect (PIE) at the time of shipment unless stated
otherwise.

C. Payment

1. Unless otherwise agreed upon by the parties and stated in this Sales Order, terms of
payment for shipments are net cash within 30 days from the date of invoice.



2. A credit card surcharge of 3% may be applied to payments made with a credit card,
subject to specific state regulations.

3. Seller shall have the continuing right to approve Buyer’s credit, and may at any time
demand advance payment, satisfactory security or a guarantee of prompt payment.

4. Interest at the rate of 18% per annum will be charged on delinquent accounts and
handling fee on bounced check will be $100.

5. A service charge will be imposed on overdue amounts, Buyer agrees to pay Seller’s
costs of collection of overdue invoices, including, but not limited to attorneys’ fees.

6. If Seller directs Buyer to remit payment to bank or other depository, Buyer agrees that
such payment shall not necessarily constitute payment in full or a final settlement of Buyer’s
account notwithstanding any language to the contrary on Buyer’s check, draft, or other
order.

6. Buyer shall not be entitled to deduct from the amount stated in the invoice any debt or
claim the Buyer may have against the Seller for any reason or cause.

D. Inspection and Rejection of Nonconforming Goods

1. Clients are required to perform an incoming receiving inspection to ensure full material
compliance.

2. All product claims are subject to verification by an authorized Hadco Representative and
must be made within 5 days of signed receipt of materials. Buyer will be deemed to have
accepted the Goods unless it notifies Seller in writing of any Nonconforming Goods during
the 5 days’ claim period.

3. Materials proving defective to stated industry standards may be replaced. Materials
noted as damaged at receipt will be given claim consideration.

4. Claims for labor and time spent are not allowed.

5. Any material that was modified, treated or processed by the Buyer will not be accepted
for a return.

6. Flatness tolerances for steel and stainless steel sheets & plates are applicable to Mill
produced (full size) items only. Flatness of cut blanks cannot be guaranteed and are always
done as best effort only.

7. The Seller will not accept return of Goods supplied after being specifically tailored to the
Buyer’s requirements (i.e. coating, polishing, cutting, etc.) nor when Goods are customary
and ordered specifically for the Buyer.

8. Return policy — Seller may, at its own sole discretion and on terms as it may determine,
allow the Buyer with prior written notice the return of Goods. The Buyer could return the
Goods provided that the Seller has received a request for return within 20 days of receipt of
the Goods and subject to the other general terms of sale herein. The Buyer will cover the
expenses incurred by the Seller in connection with the supply of the Goods, in accordance
with the Seller’s sole determination. If the Buyer provided payment for the returned Goods
and requests a refund, a 5% (from the transaction amount) cancellation fees will apply,
deducted from the refund (in addition to covering of delivery expenses). Alternatively, the
Buyer may choose to receive a credit in which no cancellation fees will apply but direct
expenses for the refund.

9. All returned material is subject to restock fee.

10. WARNING: In accordance with the assessments completed by our vendors, the
supplied products may contain chemicals known to the State of California to cause cancer
and birth defects or other reproductive harm, including, but not limited to nickel, beryllium,



chromium and lead. For more information refer to the Safety Data Sheet (SDS) forms of
each respective producer, and also go to

E. Warranty

1. Seller makes no warranty of fitness for buyer’s particular use or purpose, nor any other
warranties, express or implied. Seller expressly disclaims all oral warranties.

2. Seller specifically, but not by way of limitation, does not warrant the accuracy or
sufficiency of any advice or recommendations given to buyer in connection with the sale of
goods hereunder.

F. Default

a. Of Buyer-

1. Buyer shall be liable for Seller's damages caused by Buyer’s default hereunder.

2. Seller will have all the rights and remedies of a secured party under the Pennsylvania
enactment of the Uniform Commercial Code or if the Goods are located outside the United
States, then the equivalent thereof. The security interests granted to Seller under this Sale
Agreement will automatically terminate upon payment in full of the purchase price for the
Goods and Buyer will be entitled to file a UCC-3 termination statement evidencing such.

3. If any amount is overdue or Buyer otherwise breaches this Agreement, or if Buyer’'s
financial responsibility becomes impaired, or Buyer refuses to give any payment, security,
or guarantee demanded, Seller may terminate this Agreement and/or refuse to deliver any
undelivered Goods and Buyer shall immediately become liable to Seller for the unpaid price
of all Goods delivered and for damages.

b. Of Seller-

1. In the event of a breach of warranty by Seller, Seller at its option shall either (i) replace or
repair the Goods, (ii) refund the purchase price upon return of the Goods, or (iii) grant a
reasonable allowance on account of such breach. Buyer shall not return any Goods until
Seller has had reasonable opportunity to investigate the claim and then only upon receipt of
Seller’s written shipping instructions. THIS SHALL BE BUYER’S EXCLUSIVE REMEDY.

2. Buyer waives all claims arising from breach of warranty or any other breach of this
Agreement by Seller unless Seller receives written notice of breach within five (5) days after
delivery of the Goods.

3. Neither Seller nor Buyer shall be liable for any special, incidental, consequential,
contingent, negligent or punitive damages resulting from breach of warranty, delay of
performance, or any other default hereunder.

G. Title, Risk Of Loss and Storage Fees

1. Seller shall and hereby does retain full legal title to and ownership of the Goods sold until
full payment of the Sales Order. Defaults on payments grants the Seller the right to take full
possession of the goods, even if the goods have been a treated or processed, without prior
notice to the Buyer, permission or legal processing.

2. Risk of loss or damage passes to Buyer upon delivery of the Goods at the Shipping
Point. Unloading of the Goods on the Buyer’s premises or on another location per Buyer’s
request is at the sole responsibility of the Buyer and Seller will not be liable for any
damages caused to the Goods as a result of unloading.

3. Return of goods having protective cover applied by the Mill (including but not limited to
PVC film on cast products, any type of protective cover on polished goods, or products
having specially treated surfaces) that is partially or fully damaged, removed or distorted will
not be accepted by the Seller and Buyer will solely bear such loss.

4. Orders requiring storage services would be limited to maximum 6 months from the date
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an invoice is issued, unless agreed upon by both parties in writing. Notwithstanding
anything to the contrary, if storage of Goods exceeds the 6 months, Seller reserves the
right to charge the Buyer storage fees and under no circumstance would be liable for the
guality and standard of the stored Goods.

H. Force Majeure

1. Neither Buyer nor Seller shall be liable for any damages resulting from any delay or
failure of performance arising from any cause not reasonably within such party’s control
including, but not limited to, the following: Acts of God; fire, earthquake, hurricane or other
windstorm; labor disputes, whether or not the demands of labor are within the ability of the
party to meet; embargoes; unavailability or shortage of power, labor, transportation, raw
materials, or usual means of supply; shortage or curtailment of energy sources, wars;
rebellions, civil disorders; regulations or acts of government, government agencies or
instrumentality’s; or any other cause whether similar or dissimilar to the foregoing. The
party affected by the force majeure shall give prompt notice thereof to the other.

2. In the event of force majeure, the time for performance under this Agreement (except
Buyer’s obligation to pay to Seller money due) shall be extended for any period reasonably
necessary due to such occurrence, during which this Agreement shall remain in full force
and effect; provided, however, that Seller may terminate this Agreement at any time during
such extension period. Seller shall have the right to allocate its available Goods among its
own uses and its customers, including those not under contract, in such manner as Seller
may deem fit. Seller shall have no obligation to purchase substitute goods or transportation
in order to complete delivery to Buyer; and if Seller contemplated a specific source of
supply, manufacture or transportation, whether or not specified in this Agreement, Seller
shall not have any obligation to deliver goods to Buyer from or by any other source.

|. Patents

1. Buyer shall defend and hold Seller harmless from any claim made against Seller or its
suppliers that the manufacture or sale of goods supplied constitutes infringement of any
United States patent, if such goods were manufactured pursuant to Buyer’s designs,
specifications, processes, and/or formulas, and were not normally offered for sale by Seller,
provided Seller promptly notifies Buyer in writing of the claim and gives Buyer full authority,
information, and assistance (at Buyer’s expense) for the defense of same.

2. The foregoing constitutes the parties’ entire liability for claims or actions based on patent
infringement.

J. Waiver

Neither party shall be deemed to have waived any of its rights, powers, or remedies, under
this Agreement, or at law or in equity, unless such waiver is in writing and is executed by it.
No delay or omission by either party in exercising any right, power, or remedy, shall operate
as a waiver thereof or of any other right, power, or remedy. No waiver by either party of any
default shall operate as a waiver of any other default, or of the same default on another
occasion.

K. Choice Of Law

This agreement shall be governed by and construed in accordance with the laws of the
State of Pennsylvania in all respects.

L. Severability

In the event that, for any reason, any provision in the contract is held to be void,
unenforceable or otherwise invalid, all the other provisions of the contract, and the
remainder of any provision where the effect of some part of it is held to be void,
unenforceable or otherwise invalid, shall remain fully effective.






